
West Bengal Real Estate Regulatory Authority
Calcufta Greens Commercial Complex (1" Floor)

L050/2, Survey Park, Kolkata-700 075

Complaint No. WBRERA/COM000782

Surajit Kar and Sandhya Kar ....... Complainants

Vs

M/s. Joy Majumder & Co....... Respondent

51. Number
and date of

order

Order and signature of the Authority

o1

31.O7.2024

Advocate Mr. Raju Baroi (Mob. No. 9038831146 & email ld:
baroiraju24@gmail.com) is present in ttre physical hearing on behalf of tlte
Complainant liling Vakalatnama and signed tl.e Attendance Sheet.

Advocate Mr. Bodhisattya Haldar (Mob. No.98O4185323 & email Id:
advocatebhaldar@gmail.com) is present in the physical hearing today on behalf ol
t}le Respondent liling Vakalatnama and signed the Attendance Sheet.

Heard both the parties in detail.

As per the Complaint Petition, tie fact of case is that,-

The Complainant Mr. Surajit Kar, S/o Mr. Sudip Kumar Kar, aged about
32 yrs, by profession service, is filing this complaint on behalf of himself and his
mottrer Mrs. Sandhya Kar, wlo Mr. Sudip Kumar Kar, aged about 68 yrs, by
profession retired, both r/o 122, M.B.Road, North 24- Pgs, Kolkata, West Bengal
TOOO+S ls ntng this complaint on behalf of the complainants as they are bona frde
joint owners of a residential flat being Unit No. 4B4, on the 4th floor, iI Block B.
measuring 988 sq.ft. (super built up area)(more or less) alongwith one covered car]
parking space on the ground floor of the proposed G+lV storied residential cunf
commercial building know as 'JMC Atcadla' of the Respondent Promotel
Company situated at Mouza North Nimta, J.L. No. 2, R.s. No. 1O2, Touzi No. l7l
& 173, comprising Dag Nos. 2897 &' 2898 appertaining to Khatian No. 1938, 935]

being holding no/municipal premises no.128(132), Madhusudan Banedee RoadJ

P.S.: Dumdum Municipality, Old Ward No. 26, New Ward No. 20, A.D.S.R. officd
Cossipore, Dum Dum in the District of 24-Pgs (North), W.B. -7OO 049 vide an
Agreement for Sale dated 08.04.2021 and a Registered Deed of Sale dated
OA.O4.2O22 registered with the Additional Registrar of Assurance Offrce of t}le
ARA-II, Kolkata, under Book 1, Vol. No. 1902-2022, pages 169686 to 169728,
being no. 03940 for t}:e year 2022.

2. That the Complainants' rights are protected under the RERA Act, 2016,
which have been violated by the Respondent and hence the claim fails within the
jurisdiction of this Authority.

3. that the respondent M/s. Joy Majumder & Co. is a proprietorship firm,
having its registered office at 19, Lake Avenue (Late Tapan Chowdhury Avenue),
P.S. Tollygunge, P.O. Sarat Bose Road, South 24 Pgs, Kolkata - 700 026, (lVesi
Bengal, represented by itg sole proprietor, Mr. Joydeep Majumder, s/o late Manik
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MaJ umder aged abou t 66 yrs r o 42 2 7 N BallyguP o Bed iadanga
e nge Road P S KasSou th 24 Pgs, Kolkata 7000 26 B hedco lain tS

was apProac by thmp SOme time around 0 04 2o2 I fo booking thJM
r SAI d unit ln theproje C t c Arcadia srnce th

said
ey were promlsed poSSCSSIOn and delivery ofu n t by oC tobe r 2022 The Re Sponden t had alsaid JM

So promlsed to reglsterproJect c Arcad a" under erStwhile wBHI RA BREpromised to provide th RA and had ale Comple tion certificate and poS SE S S10n CCrtihca teComp a1nan tS upon tio of the
tocom p e n said un t by October 2022

4 That the Respond ent failed com plete the saidThat Com pleti ertific for
untt by Octoberon c ate the said proJect JMC artd forhaS al ot bee the said untSo n n provlded by the Re Spond t thJM

e l1 to e Co mp alnants ard theproJ ect C Arcadia has alSO not bee RERA tered byda regls the said Respondentte

5. That the total sale orice for the said unit was fxed at Rs.34,lg,goo/
il.a"*;;ffi:,-nants have ieady paid . ,",J;;:; R: s3,s2,482/_ toward

6 That co Ilt plainantS hav t ral lethrou
e sen seve tters and legal noticegh their IN Ad for complete refund of 33 92 482Complainant tolvard the said

pard by
S unt t alongwl th 1n tere t @ I 8% fostarting fro S p a r them the date of Pa,\'m en made by therealiza comp alnantS ti oftion of SU Ch n te rest arnoun t S lnc the nde respo e I t has failed to d livepossesslo n on time Llc ber 2o 022 and also failed to provide pletiocertifica te for the sal d proJect JMC Arcad

com
a But the reSponden t has refusedPay SLIch amo unt The Said un t ha S till not beeS n complete d nor does threspondent any comple tron certi fica te fo the aidr S proJect JMCcomplainan ts have al So 8athered sullicien t eviden dbrick material sed

Ce an ou t the inferior qualiu by the responden t the constructio theIead ng to darI the
n said unltpness n putty wall ot the constru ction fo the saidr

7 That the complainan ts have be de dth en nle poSse S s10 n and handove sald unlt 1l a timely fash ton they bee
ernor n assured of the CO mpletio ofsaid unl t S ince no comp e tio certifica

nn te waS prov ded for the dhave bee n paid sal unlt norcompenSAtion for the said unlt and d to theAI d ality of ue poor workmanshiqu materialS used ln the said unl t That the plainanno opti bu COm ts are lefton t to approach this u thorlty fo the fo llowing relir efs AS the cau SCaction ls a continu ng one

Ia .this Complalnt petitioE,
Authority for tlre followiag relie(s):-

1. That tie Respondent refund

the Complainant prays before th

the total amou nt of Rs 33 92 482toward S the sard unt t by the Com plai
Tha

nan St the ReSpondent pav 1ntereSt (a)SB PLR 2%+ p a. for theStarting from the da te of paymen t mad by the lainanof e comp tS tillactual reaJiza tion of SUch ntereS amo t3
4

Tha unt the ReSpondent canCe the said deed of sale dated 0That ttle nde
8 04 2o22respo nt pay R S 1 00 000 toward litigationtio

S coStScom pensa n for the harassme nt lnconvenlence fru Strationmental agony SU ffered by the com p at tTha
nan St the ReSponden t re81stered the aidS proJ EC MC ArcadiaBR ERA

,.U.rr- 
ao-rr.toant prays before this Authority for the following ia

tn tertm order of rnJunction be passed restraining ReSpondent andmen
An

tS assoclates from dis S and or alienati and or encumberl
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and/or creating third party right and/or dealing with the suit unit in any m
whatsoever till disposal of this matter.

After hearing both the parties, the Authority is pleased to admit thi
matter for further hearing and order as per the provisions contained in Section 31

of the Real Estate (Regulation and Development) Act, 2016 rcad with Rule 3
the West Bengal Real Estate (Regulation and Development) Rules, 2021 and

6o

the following directions: -

kt ttre name of Smt. Sandhya Kar, being mother of the Complainant Mr
Surajit Kar and Joint Allottee of the present transaction be hereby included
Johl Complalnant as she is the necessary party for adjudication of this matter.

The Complalnants are directed to submit thef tota.l submissio
regard lng this Comp alnt on a N otarized Affidavlt, annexlng therewi
notary atteSted SElf-attested COpv of SIlpportin doC umen tS and a slgned copv o

the Com pIain t Petition ald SCnd the AIIidavlt ln orrgrnal) to the u thortty
a copv of the same the both tn hard and SCAI coples thin I
fiftee n from the date of rece pt of th S order of the uthority through email

The CoEplahauts are further directed to send a scan copy of their
affidavit alongwith annexu.e to the email Id of the Advocate of the Respondent,
as mentioned above.

The Respondent is hereby directed to submit its Written Response

Notadzed Affidivit regarding the Complaint Petition and Alfidavit of
annexrng therewi th notary attested se If-attested copv of Stl

if anv and send the ffidavit ln to the u tho r1ty servlng
copv of the same to the bo th ln hard and scan thin I
(ftfteenl days from the date of receip
post or by email whichever is earlier.

t of the of the Complainan t e1the r

(BHOLANATH D

Member
Real Estatc Wesl Bcn Rcal Estate
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Petition
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days
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documents, original)

Complainant, copies,
AIfidavit

The Respondent is further directed to specifically state in ttreir Notarized
Affidavit that whether they have taken Registration for the subject matter project
from erstwhile WBHIRA/WBRERA? iI yes, they shall provide the Registration
number wit]. date and if they had not taken registration, the reason for not
taking ttre registration shall be provided in their Affidavit.

Fix O9.O1.2O25 for further hearing and order.

(TAPAS MUKHOPADHYAY)
Member


